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SUPPLEMENTAL AMENDMENT TO THE FIRST AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
MAGNOLIA ESCONDIDO

SECTION 5

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY  §

This Supplemental Amendment to the First Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Magnolia Escondido, Section 5 (the “Supplemental
Amendment”) is made by Magnolia Escondido LLC, a Texas limited liability company (the
“Declarant”).

RECITALS:

The Declarant filed that certain First Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Magnolia Escondido, which is recorded in the Official Public
Records of Montgomery County, Texas, under Clerk’s File No. 2021117926, as same has been or
may be amended from time to time (the “Declaration™).

Pursuant to Article III of the Declaration, the Declarant reserved the exclusive right to
annex additional property into Magnolia Escondido and to subject said property to the Declaration
and to the jurisdiction of the Magnolia Escondido Homeowners Association, Inc. (the
“Association”).

Pursuant to the terms of Article IfI of the Declaration, the Declarant may subject additional
property to supplemental restrictions that apply only to the real property being annexed and may
create exceptions to, or otherwise modify, the terms of the Declaration in order to reflect the
different or unique character and intended use of such annexed real property.

The Declarant is the owner of certain real property, as shown on the map or plat thereof,
recorded under Clerk’s File Number 2023098308 in the Official Public Records of Montgomery
County, Texas (hereinafter “Section 57).

Reference is made to the Declaration for all purposes, and the capitalized terms used in this
Supplemental Amendment have the meanings set forth in the Declaration, unless otherwise
specified in this Supplemental Amendment.

SUPPLEMENTAL AMENDMENT:

Pursuant to the powers retained by the Declarant in the Declaration, the Declarant annexes
Section 5 into Magnolia Escondido. Section 5 carries with it all the rights, privileges, and
obligations granted to the Property initially encumbered by the Declaration, including, but not
limited to, the right to be annexed, and is annexed into the body of the Property subject to the
Declaration and submitted to the jurisdiction of the Association. Section 5 is held, transferred,
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sold, conveyed, used, and occupied subject to the covenants, Assessments, restrictions, easements,
charges, and liens set forth in the Dedicatory Instruments, including, but not limited to, the
Declaration and this Supplemental Amendment.

Pursuant to the powers retained by the Declarant in the Declaration, the Declarant
designates, declares, adopts, establishes, and imposes the following supplemental restrictions for
Section 5:

1. Square Footage Requirements:

The square footage requirements for Dwellings within Section 5, which do not include
porches, garages, or non-air conditioned areas, are as follows: minimum of 1,500 square feet and
maximum of 2,800 square feet,

2. Height of Dwellings:

There is a 2 story maximum height restriction on all Dwellings within Section 5.

3. Elevations and Elevation Related Materials:
a. Elevation repeat:
(i) 3 Dwellings between same elevations

(i1) 1 Dwelling between different elevations

b. Masonry or stone on front elevations should return around a comer a minimum of
2 feet.
c. First floor of each Dwelling must be masonry on the front and both sides of the

Dwelling, with masonry optional on the rear of the Dwelling.
d. No rear balconies are permitted on interior Lots.
4. Setbacks:

a. Front setbacks must be the greater of 20 feet from the front Lot line or as set forth
on the Section 5 plat.

b. All Lots must have a minimum rear setback greater than or equal to the width of
any easement set forth on the Section 5 plat.

c. Side setbacks must be the greater of 5 feet from a side Lot line or the width of any
easement set forth on the Section 5 plat.
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5. Garage Doors:

a. Garage doors may be metal.

b. The third bay of a 3-car garage must be set back 1 foot from the other 2 doors.

6. Fencing:

a. Fencing on Lots within Section 5 must be: cedar, 6 feet tall, 6 inch wide pickets, 3
rails, and good side out on all fencing (i) facing the front of the Lot and (ii) facing
a street, reserve, or Common Area.

b. Good neighbor fencing must be constructed between Dwellings.
7. Sidewalks:

All sidewalks must be a minimum of 4 feet wide.
8. Mailboxes:

The Declarant will install cluster mailboxes in Section 5 and will provide Builder(s) with
copies of paid invoices or cancelled checks for such cluster mailboxes.

9. Driveways:

Driveways must be a minimum of 12 feet in width; provided, however, driveways servicing
a 3-car garage facing the street must be a minimum of 20 feet in width.

10. Landscaping:

a. All Lots: A minimum of one 3 inch caliper oak tree of any variety is required in the
front yard of all standard Lots.

b. Cormner Lot: Two sets of (i) one 30 gallon crepe myrtle, and (ii) 5 gallon shrubs are
required along the side fence in a mulched bed. The first set will be located 15 feet
from the rear property line, and the second set will be equidistant between the first
set and the front fence line, as depicted on Exhibit A, attached to this Supplemental
Amendment and incorporated herein for all purposes.

c. Planting beds:

0)] Planting beds should complement the architecture and must completely
wrap the front and around each corner of a Dwelling, with a minimum
radius of 4 feet.

(i)  All plantings will be mulched with 2 inches of mulch. Rock or gravel of any
size or color is not recommended for use as mulch, unless specifically
approved by the ARC.
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11.

12.

13.

Edging:

1) Edging is strongly encouraged for maintenance purposes and to define the
shape of planting beds.

(i)  Unacceptable edging includes, but is not limited to, plastic, wire, railroad
ties, pre-cast concrete borders, and other materials not in character with the
desired landscape effect.

Shrub/Ground Cover:

) Shrubs will be 1, 5, and 15 gallon container grown stock, as more
particularly set forth in subsection (ii), below.

(i) A minimum of 20 1-gallon, 20 5-gallon and 3 15-gallon shrubs are required
for the front yards of all Lots.

Lawn:

@) Front, side, and rear yards must be solid sod.

(i) St. Augustine grass is acceptable sod.

(i1i)  Hydro seeding of lawns is prohibited.

Irrigation: A timer-controlled irrigation system is required for the front yard.

Air Conditioning Equipment: Air conditioning equipment must be located behind
the fence on a Lot.

Architectural Review Committee (“ARC”):

The initial members of the ARC will be J. Alan Kent, Duane Iselt, and Vanessa Kent
Stroberg (Maison Property Management, LLC).

Section 5 Builders:

Notices:

As initially planned, Builders of Dwellings within Section 5 include David Weekley, MHI,
and Perry Homes.

Owners and Occupants of Lots within Section 5 are advised that the following conditions

exist within or near Section 5 (collectively referred to as the “Conditions™):

The Property may contain a number of manmade, natural, and environmentally
sensitive areas that may serve as habitats for a variety of native plants and wildlife,
including insects, alligators, bobcats, coyotes, venomous and non-venomous snakes
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and other reptiles, deer, armadillos, and other animals, some of which may pose
hazards to persons or pets coming in contact with them;

(i)  Reserve areas exist throughout the Property, including the following reserve areas
within Section 5: Restricted Reserve A, restricted in its use to landscape/open space
purposes; Restricted B, restricted in its use to landscape/open space/incidental
utilities purposes; and Restricted Reserves C and D, restricted in their use to
landscape/open space/detention/incidental utilities purposes; and

(i)  Adjacent land exists outside the platted section, and this adjacent land is not owned
by the Association or the Declarant.

Each Owner and Occupant of any Lot within Section 5 (i) acknowledges that there are
plants and wildlife that are indigenous to the area and are not restrained or restricted in their
movements within or throughout the Property; and (ii) assumes all risk of personal injury arising
from the presence of such plants and wildlife within the Property. Neither the Association,
Declarant, any successor declarant, nor the members, partners, affiliates, officers, directors, agents,
or employees of any of the foregoing, have any duty to take action to control, remove, or eradicate
any plant or wildlife in the Property, nor do they have any liability for any injury resulting from
the presence, movement, or propagation of any plant or wildlife within or throughout the Property.

OWNERS AND OCCUPANTS OF LOTS WITHIN SECTION 5 AGREE TO HOLD
HARMLESS THE DECLARANT AND THE ASSOCIATION, INCLUDING THEIR
RESPECTIVE DIRECTORS AND OFFICERS, AND RELEASE THEM FROM ANY
LIABILITY FOR THE EXISTENCE, PLACEMENT, CONSTRUCTION, DESIGN,
OPERATION, REPLACEMENT, AND MAINTENANCE OF THE CONDITIONS AND
AGREE TO INDEMNIFY SUCH RELEASED PARTIES FROM ANY LIABILITY
RELATED TO SUCH OWNER’S OR OCCUPANT’S USE OF, OR PROXIMITY TO, THE
CONDITIONS.

Each Owner and Occupant of a Lot within Section 5 acknowledges and understands that
the Association, its Board, and the Declarant are not insurers and that each Owner and Occupant
assumes any and all risks for loss or damage to persons and property. Each Owner and Occupant
of a Lot within Section 5 further acknowledges that the Association, its directors, officers,
managers, agents, and employees, the Declarant, and any successor declarant have made no
representations or warranties, nor has any Owner or Occupant relied upon any representations or
warranties, expressed or implied, relative to safety, any use, or any future change in use of the
Conditions.

Owners of Lots within Section 5 grant an easement to the Declarant and the Association,
including their respective designees, for any incidental noise, water, lighting, odors, parking,
visibility, and traffic that may occur due to the Conditions. There is further reserved for the
Declarant, the Association, and their designees an easement to the extent necessary over portions
of Lots located in proximity to the Conditions for water and overspray of any products used to
control vegetation within the Conditions.
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The Declarant and the Association are not responsible for any loss, damage, or injury to
any person or property arising out of the authorized or unauthorized use of the Conditions within
the Property.

Owners and Occupants of Lots that are located in proximity to the Conditions must take
care and must not permit any trash, fertilizers, chemicals, petroleum products, environmental
hazards, or any other foreign matters to infiltrate the Conditions. ANY OWNER OR
OCCUPANT PERMITTING OR CAUSING SUCH INFILTRATION SHALL
INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION, INCLUDING ITS
DIRECTORS AND OFFICERS, FOR ALL COSTS OF CLEAN UP AND REMEDIATION
NECESSARY TO RESTORE THE CONDITIONS TO THEIR CONDITION
IMMEDIATELY PRIOR TO ANY SUCH INFILTRATION.

This Supplemental Amendment may only be amended as provided in Article XV of the
Declaration.

[Signature pages follow]
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IN WITNESS WHEREOF, this Supplemental Amendment to the First Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Magnolia Escondido, Section
5, is executed as of the 2 7/*day of NV ,2023.

DECLARANT:

MAGNOLIA ESCONDIDO LLC, a Texas limited
liability company

. (W

Print Name" ,%‘{/é,f SN T
Print Title: /7 MANPGEL ) L P IDEFT

STATE OF TEXAS §

. §
COUNTY OF A2+ s g

This instrument was acknowledged before me on this 27 /jday of /\/A 7/ ,
2023, by Jwiat /AP, ther i Aokt FRESof Magnolia Escondido LY, a Texas limited
liability company, on behalf of said entity. ;

Notary Public - State of Texas —
HIMANSHU L AMIN ) e Jo
| Notary ID #128006432 {)//L/} 4

My Commission Expires
August 12, 2025
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LIENHOLDER CONSENT AND SUBORDINATION

A
Q@m,ﬂ ERC(AL yQ/M/ L a 0_7;?1‘/0,9;{2”; M/ being the sole beneficiary of a
mortgage lien and other liens, a assxgnments and security interests encumbering all or a portion of
the Property hereby consents to the terms and provisions of this Supplemental Amendment to
which this Lienholder Consent and Subordination is attached and acknowledges that the execution
thereof does not constitute a default under the lien document or any other document executed in
connection with or as security for the indebtedness above described, and subordinates the liens of
the lien document and any other liens and/or security instruments securing said indebtedness to
said Declaration (and the covenants, conditions and restrictions in this Declaration), and
acknowledges and agrees that a foreclosure of said liens and/or security interests shall not
extinguish this Declaration (or the covenants, conditions and restrictions in this Declaration). No
warranties of title are hereby made by lienholder, lienholder's joinder herein being solely limited
to such consent and subordination.

SIGNED AND EXECUTED THIS on Wyg,ms ER 2 / ,2023.

Qomlﬁmmr Bk
By: o8 i .
PrintStame: _J° DAviA K1 AR D
Title: ___ Jiclp  fRES/DENT

ANNARL

STATE OF TEXAS® §

county of W UMangam

nstrument as acknowledged before me on the day of NO V{M/bl)(
2023, by ‘3J , the _ VO Pramdunt of
MM){HM LAM 4 a_n/l(_on behalf of sald entity.

%WSW/Z»

Notary Public — State of-Fexas

T
WWj UummAdlime 0PI 5/2(;/7,0?,&/

Copyright© 2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved.



EXHIBIT “A”

[See attached]
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County Clerk,
Montgomery County, Texas

STATE OF TEXAS,

COUNTY OF MONTGOMERY

| hereby certify that this instrument was e-filed in the file number
sequence on the date and time stamped herein

by me and was duly e-RECORDED in the Official Public
Records of Montgomery County, Texas.

11/27/2023

County Clerk,
Montgomery County, Texas




